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•

THE MINUTES OF THE MEETING OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
November 14, 1989
The Regents of the University met at 10: 00 a .m. on Tuesday, November
14, 1989 in the Roberts Room, Scholes Hall. Affidavits concerning the public
notice of this meeting are on file in the Office of the Secretary of the
University.
Present:
Robert Sanchez, President
Ken Johns,. Vice President
Jerry Apodaca
Dr. Siegfried Hecker, Secretary & Treasurer
Roberta Cooper Ramo
Marion Cottrell, President, Faculty Senate, Advisor
Lila Bird, President, Graduate Student Association, Advisor
Charles Penny, President, Associated Students of UNM, Advisor
Robert Matteucci, President, Alumni Association, Advisor

•

Absent:
Frank Borman, C. Gene Samberson
Also Present: Gerald May, President of the University
Fred Chreist, Vice President for Student Affairs
F. Chris Garcia, Vice President for Academic Affairs
David L. Mc Kinney, Vice President for Business and Finance
Richard Holder, Associate Vice President for Academic Affairs
Leonard Napolitano, Dean, Medical School
Anne J. Brown, University Secretary
Judy Jones, Executive Assistant to the President
Margaret Montoya, Special Assistant to the President for
Affirmative Action

Roger Lujan, Director, Facility Planning
Representatives from the News Media

* * * * * *
It was moved by Regent
Adoption of the Agenda
Roberta Ramo, seconded by Regent
Ken Johns, that the Regents adopt the agenda as printed. Carried.

•

* * * * * *
It was moved by Regent Ken
Minutes of October 10, 1989
Johns, seconded by Regent Siegfried
Hecker, that the Regents approve the minutes of October 10, 1989
as distributed. Carried.
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* * * * *
Regent Siegfried Hecker
Presentation of Certificates
presented certificates of
appreciation to Mr. Kaiser Michael and Dr. Ralph Lopez for their
service on the UNM Hospital Board of Trustees, and to Dr. Ralph Dixon
and Dr. Manuel Archuleta for their service as members of the Carrie
Tingley Hospital Advisory Group. Regent Hecker said that service on these two
boards is particularly important because the Regents have delegated to them
the responsibility for carrying out the policies of the two hospitals. The
Regents in awarding the certificates pay tribute to the individuals for
their dedicated service.
Dr. Paul Roth, member of UNMH Board of Trustees, and Mr. Charles Alfero,
member of CTH Advisory Group, were unable to attend the meeting: however, they
were also recognized for their service to the institution.

* * * * *
President Gerald May said
Administrative Report
that the UNM Showcase which was
held on October 28 in conjunction with homecoming weekend was a success.
Approximately 8,000 visitors were on campus to take advantage of departmental
open houses and the President I s office has received many letters of thanks.
The weekend brought to a close the Centennial Year.
President May said that
he wanted to pay tribute to the many volunteers who made Showcase possible.

•

President May introduced Dr. Lewis Binford, Leslie Spier Professor of
Anthropology, who will be given the first Distinguished Teaching Award by the
N::.tional Association of Student Anthropologists.
Dr. Binford is recognized
internationally as a preeminent archaeologist, is a distinguished researcher,
and an outstanding teacher.
The University is fortunate to have him on its
faculty. Dr. Binford was congratulated by the Regents.
President May continued his report by stating that the American College
of Trial Lawyers will present its highest award, the Emil Gumpert Award, to
the UNM Law School in recognition of its trial advocacy program.
The award
includes a $25,000 stipend.
Past award winners include Harvard, Yale,
Cornell, New York University and the University of California.
On November 10, Dr. Fernando Solana Morales, Foreign Minister of
Mexico, was in Albuquerque to participate in the signing of an agreement
between the University of New Mexico and the Mexican government which calls
for the UNM School of Law to train Mexican Foreign Service Officers in U.S.
legislation and court procedures. The Foreign Minister also participated in a
ground breaking ceremony near Hodgin Hall for a gazebo donated to UNM by the
Mexican government.
Also, on November 10, U.S. Senator Pete Domenici presented
Congressional gold coin to the UNM Library. The coin commemorates the
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Bicentennial of the U.S. Congress and is the first tangible item presented to
the library's Center of Southwest Research which is being established with
funds from the u.S. Congress.
The UNM 2000 report which has been widely distributed on cC'.;lIpUS will be
discussed this afternoon in an open forum in the Kiva. This is the first of
several meetings which will be held to allow input from all constituencies.
The Albuquerque City Council has decided to locate the performing Arts
Center in the downtown area.
President May commended Judy Jones and the
committee which formulated the proposal submitted by UNM, T-VI, and APS. He
also paid tribute to the citizens committee which worked on behalf of the
University to make sure that all parties were informed of the project. The
University has pledged its support to the City for the Performing Arts Center.
~

•
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President May then reported on action by the Commission on Higher
Education concerning appropriations.
The CHE recommended a 7% salary
increase; a 10.4% increase in fringe benefits (for the first time fringe
benefits were separated from salary increase); a 5% increase for non-salary
inflation; and a 7.9% increase for utilities over 1988-89 actuals.
The
formula revisions which were recommended, if phased in over the periods
specified, would assure that UNM funding would be at the level of peer
institutions in five years.
The CHE did not recommend the $1,000,000 which
was requested for the implementation of the New Mexico Plan. The recommended
budget assumes a 10% tuition increase; however, a 32.1% increase in financial
aid (statewide) is recommended to help offset the tuition increase.
The Regents expressed concern and disappointment that the CHE did not
recognize UNM's leadership role in formulating the New Mexico Plan for
Cultural Pluralism and appears to be penalizing the University for that
effort. Concern was also expressed that the CHE is reverting to past practice
by recommending that the Legislature take credit for tuition increase.
In
1988 the Legislature encouraged institutions to adopt long-term policies to
guide the setting of tuition and UNM has adopted such a policy. The CHE now
seems to be taking the tuition matter out of the hands of the Regents.
Regent Jerry Apodaca moved that the administration draft a resolution
to be sent to the CHE, the Governor, and appropriate legislative leaders which
would request the 1990 Legislature to consider adopting separate legislation
which would specify whether credit would be taken for tuition revenue in the
state appropriation process in the future. The motion was seconded by Regent
Hecker and carried.
President May asked Margaret Montoya, Special Assistant to the
President for Affirmative Action, to give a status report on the New Mexico
Plan.

•

Ms. Montoya distributed mater ials to the Regents and br iefly outlined
ongoing activities connected with the development of the New Mexico Plan. She
said that:
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-A professional affirmative action consultant has been hired to develop
an Affirmative Action Plan for faculty, staff, administrators and graduate
student employees.

•

-Academic hiring policies are in the process of being revised,
including new policies on search waivers,. on acting and interim appointments
and on the revised search procedures.
-A search handbook
hiring officials.

will

be wr itten

for

use by search committees and

-A policy creating a Target of Opportunity Program is being written for
approval by the President's Council.
-Guidelines on promotion and tenure to supplement the Faculty Handbook
will be offered to the deans and department ch~irmen.
.. , , "
-The
procedures.

search

has

begun

for

a

consultant

to

analyze

staff

hiring

Ms. Montoya concluded her report by stating that she has been concerned
that to date the New Mexico plan has been mostly based on programmatic issues
and she said the Plan must be as much philosophical as programmatic. The Plan
embodies a vision which speaks to integrating a variety of constituencies and
the philosophy must translate into institutional change.

•

* * * * *
Vice President David Mc Kinney
Selection of an Architect for the
UNM Gallup Branch Master Plan
said that the Director of Facility
Planning asks that this item be
removed from the agenda until his office is satisfied that the criteria for
selection of an architect has been met. It was moved by Regent Hecker,
seconded by Regent Johns, that the item be removed from the agenda. Carried.

* * * * *
Vice President Mc Kinney said
Selection of Architect for
that the Southwest Research Center is Southwest Research Center.
a proposed addition to Zimmerman
Library and is being funded through Federal appropriation under House
Resolution 4775.
Programming for this facility has been completed and, in
order to proceed with the project, it is now necessary to select an architect.
Proposals
for
architectural
services
were
received
from
twenty
architectural teams and five teams made formal presentations to the Selection
Committee. The Selection Committee ranked three teams as follows:
(1) Van H.
Gilbert Architects; (2) Holmes, Sabatini and Eeds Architects; and (3) Antoine
Predock,

Architect.

After

careful
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review
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and

the
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•

presentations, the Committee recommends that the Regents approve Van H. Gilbert
Architects as architects for the Southwest Research Center.
Regent Apodaca asked if the Selection Committee took into consideration
the ethnic makeup of employees of the firms which submitted bids for the
project.
He said that he felt the University should insist that firms which
solicit business from the University should practice affirmative action.
Mr.
Roger Lujan, Director of Facility planning, explained that the staff in his
office had telephoned minority-owned architectural firms to solicit bids.
Vice President Mc Kinney said that the minimum liability coverage requirement
was waived in order to obtain more bids from ethnic groups.
Bids were
received from only two minor ity firms and these did not make the short list
because of lack of experience.
It was moved by Regent Johns, seconded by Regent Ramo, that the Regents
approve Van H. Gilbert Architects as architects for the Southwest Research
Center. The motion carried with Regent Apodaca dissenting.

* * * * *

•

....,

Vice President Mc Kinney
Mechanical Alterations'to
Chemistry Building
told the Regents that the Selection Committee recommends approval
of Parra/Soltys Engineering firm for the programming, design, and construction
of mechanical alterations to the existing chemistry facilities.
The project
will alter mechanical systems for the improvement of life safety conditions
and will upgrade systems for code deficiencies.
The project has been
originally funded at $1,200,000 under 1987 General Obligation Bonds.
It was moved by Regent Johns, seconded by Regent Hecker, that the
Regents
approve
Parra/Soltys Engineer ing
firm
for
the alterations as
requested. Carried.

* * * * *

•

New Mexico Activities
Vice President Mc Kinney
Association
Lease
explained that the New Mexico
Activities Association is currently
in a year-to-year lease on UNM land at the corner of University and Sunshine
Terrace on the South campus.
NMAA desires to construct on the site a
permanent building that will house its operation and will include a High
School Hall of Fame.
NMAA brings high school students on our campus and this
is a great benefit to the University.
The Finance and Facilities Committee
reviewed alternative sites for the construction and believes the current site
is preferable for the long-range development of that area.
As requested by
the Finance and Facilities Committee, the NMAA land lease is consistent with
the previously approved Casa Esperanza lease. The only difference is the NMAA
lease covers thirty years instead of twenty-five as covered by the Casa
Esperanza lease.
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It was moved by Regent Johns, seconded by Regent Ramo, that the Regents
approve the New Mexico Activities Association Lease as printed in the agenda.
Carried.

•

* * * * *
Vice President Mc Kinney
Amendment to Sandia Foundation
said that the University leases
Lease Number 3
from the Sandia Foundation a 19.15
acre tract of vacant land near the northeast corner of 1-25 and Lomas.
The
lease grants UNM an option to purchase the subject property.
The Sandia
Foundation also owns an unleased .60 acre parcel of land which is surrounded
on three sides by the above-described 19.15 acre tract. The Sandia Foundation
is willing to amend the existing lease/purchase option agreement in order to
add the .60 acre parcel to the 19.15 acres qeing leased by UNM. The proposed
lease amendment eliminates an inholding in a larger tract of land which is
controlled by UNM under the terms of a long-term lease with purchase option.
It is recommended that the Regents approve the lease amendment.
It was moved by Regent Johns, seconded by Regent Hecker, that the
Regents approve the amendment to Sandia Foundation Lease Number
3 as
·outlined. The motion carried.
"

.

* * * * *

•

Vice President Mc Kinney
Surplus Property Disposal
explained that the surplus property
listed in the agenda is worn-out, unusable, or obsolete to the extent that it
is no longer economical or safe for continued use by the University. He asked
the Regents to approve the disposal of the items by competitive methods.
It was moved by Regent Johns, seconded by Regent Apodaca, that
Regents approve the disposal of surplus property as requested. Carried.

the

* * * * *
President May told the
Staff Council Bylaws
Regents that about one year ago
he appointed a task force to study the feasibility of creating an organization
similar to the Faculty Senate which would represent UNM's over
4,000
non-faculty staff members.
The Task Force formulated the bylaws which are
printed in the agenda.
The bylaws have been reviewed and approved by the
President's Council and the Council of Deans and had the approval of the
Faculty Senate Operations Committee, and he urged the Regents to approve
them.
President May emphasized the fact that the Staff Council does not
supersede or replace the bargaining units which repr.esent certain staff
employees.
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Regent Hecker thanked the staff for the effort which was put into the
drafting of the bylaws and said that he feels the University should have a
Staff Council to represent so many of its employees. He thereupon moved that
the Regents approve the Staff Council Bylaws as presented.
The motion died
for lack of a second.
Regent Sanchez then asked for a motion to refer the matter back to
committee.
It was moved by Regent Johns, seconded by Regent Ramo, that the
Staff Council Bylaws be referred to committee.
The motion carried by a vote
of three to two.
Regents Apodaca, Johns, and Ramo voted for the motion and
Regents Hecker and Sanchez voted against it.
Regent Sanchez stated that he
would then refer it to a special Regents committee composed of Regents
Apodaca, Johns and Sanchez.
The main concern seemed to be Article III, Section 2 (C) which states
that the Staff Council will be represented at the Board of Regents meeting in
a non-voting capacity by the Staff Council President.
Regent Johns said that
he would like to know if there are other constituencies which will want to be
represented on the Board.

* * * * *

•

Regent Hecker said that
Children's Psychiatric Hospital Bylaws
in order to comply with the Joint
Commission of Accreditation of Healthcare Organizations (JCAHO) standards, the
Children's Psychiatric Hospital must have bylaws which describe the Hospital's
governance
authority
and
relationships.
The
bylaws
submitted
for
consideration meet JCAHO requirements as well as satisfy the conditions
outlined in the Board of Regents resolution regarding the University of New
Mexico Medical Center adopted on February 10, 1987.
It was moved by Regent Hecker, seconded by Regent Johns, that the
Regents approve the Bylaws for the Children's Psychiatric Hospital as
presented. Carried.
(Note:

The bylaws as approved will be filed with the official minutes of the
meeting. )

* * * * *
Regent Hecker stated
Carrie Tingley Hospital Bylaws
that since the Carrie Tingley
Hospital is now a component part of the UNM Medical Center, its bylaws have
been suitably amended to conform to its new status.

•

It was moved by Regent Hecker, seconded by Regent Ramo, that
Regents approve the Carrie Tingley Hospital Bylaws as presented. Carried.
(Note:

the

The bylaws as approved will be filed with the official minutes of the
meeting. )
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Regent Hecker said that
Carrie Tingley Hospital Long Range Plan
in December 1988 the Regents
requested that Carrie Tingley Hospital prepare a long range plan.
The plan
has now been completed and a copy is included in the agenda.
The Academic
Affairs Committee and the Finance and Facilities Committee will jointly review
the plan and report back to the full Board of Regents. The plan was presented
as an information item only.

•

* * * * *
Regent Hecker explained
Research Fraud policy
that in response to growing
national concerns about how institutions handle allegations of research fraud,
the Research policy Committee of the Faculty Senate, assisted by Mr. Albert
Sopp, University Patent Administrator, has developed a proposed policy and
procedures for the University. The document, which was printed in the agenda,
was approved by the Faculty Senate on April 11, 1989 and by the Academic
Affairs Committee of the Regents on October 10, 1989.
It was moved by Regent Hecker, seconded by Regent Ramo,
Regents approve the Research Fraud policy as presented. Carried.
(Note:

that

The entire policy as approved will be included with the official
minutes of the meeting.)

* * * * * *

the

•

Contracts, Leaves, Resignations
Regent Hecker said that
and Retirements
the contracts, leaves, resignations
and retirements listed in the agenda
have been processed and are presented for information only.

* * * * *

•
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a:>NrnACI'S, RESIGNATIONS, REl'IREMENI'S AND LEAVES

I.

CDNl:RACI'S

Contract
st. Date Name
A.

•

•

Title

& Dept.

New Faculty. Administrative staff & coaches

FI'E Mas.

salary

1989-90

08/14/89

Atencio, Tamas

Lecturer III in
Sociology

N

100 9

28,500

08/21/89

Byrum, Pamela

Lecturer in Auto
N
Tech, Gallup Branch

100 9

21,650

11/01/89

crawford, Michael

Professor of
Medicine

10/09/89

Krueger, Jo Ann

Vis Lecturer III in V
Ed Administration

10/01/89

Lowe, James

Vis Research Prof
V
of Physics & Astronc:xny

12/27/89

Mares, Ernest A.

vis Asst Professor

P

060 8
45,523
VAMC: 040
(100 12
120,000
Fducation: BA (1965), MD (1969) UC,Berkeley; Internship (1969-70) UC Moo
Ct.r; Residency (1970-71) UC Med Ct.r; Residency (1971-72) Beth Israel
Hospital, Boston; Fellowship (1971-72) Harvard SChool of Medicine;
cardiology Fellow (1972-73) UC SChool of Med; Fellowship (1973-74) MIRU,
san Diego; Clinical Inst (1973-74) UC SChool of Med. Professional
Experience: Prof (1982-89), Assoc Prof (1978-82), Asst Prof (1976-78) U
of Texas Health SCience Ct.r; Asst Prof in Residence (1974-76) UC SChool of
Med. Publications: Co-author or author of 131 articles, 6 case reports,
am 30 II'Onographs am textl:x:lok chapters.

'------

V

of History(Gen Honors)

100 8.77
(12
050 12
(100
100 4.5

(9

27,780
38,000)
20,000
40,000)
10,500

21,000)

*'llie axles used in this collnnn are: 1 to 6=renn appointment with SPeCific year
designated; V=Visiting or Temporary; P=Probationary;
"
T=TenurOO; N=Non-Probationary.

"-9-

10/10/89

Montner, Paul N.

Asst Professor of
Medicine

1

033 8.73

16,324

•

~: 064

(100 12
68,000)
Education: BA (1969) U of Pennsylvania; MD (1973) Rush Medical College,
IL; MPH (1977) Harvard SChool of Public Health; MS Fhysiology (1978)
Harvard SChool of Public Health; Internship (1973-74) Cook County
Hospital; Residency (1978-80) Mamt Sinai Medical center. Professional
Experience: Asst Prof, SUNY (1985-89). Publications: Co-author of 2
articles in professional journals.
10/27/89

Assoc

Okada, Yoshio

Professor of
Neurology

P

030 8.14

13,711

~:070

(100 12
67,000)
Education: BA (1971) Gustavus AdolIiris College; PhD (1979) Rockefeller
University. Professional Experience: Research Assoc Prof (1989),
Research Asst Prof (1985-88) New York U. Medical etr; Research Asst. Prof
(1982-85) New York University, Psychology. Publications: Co-author of 30
articles in professional journals.
Rose, Douglas

Assoc Professor of
Neurology

P

014 10
8,772
VAMC:086
(100 12
75,000)
Education: AB (1970) Oberlin College; MD (1977) case Western Reserve U
Medical SChool; Internship (1977-78), Residency (1978-79), & Fellowship
(1979-82), University Hospitals, Ohio. Professional Experience: Senior
staff Fellow (1987-88) & Medical Staff Fellow (1983-87), National
Institutes of Health, MD. Publications: Co-author of 11 articles in
professional journals.
vis Professor of
12/27/89
sanchez-Ruiz,
100 4.5
v
16,000
Enrique
canrnuni.cation
(9
32,000)
09/01/89

08/21/89

Smith, Donna D.

09/20/89

Wong, Gene

lecturer in Nursirg V
Gallup Branch

100 9

•

20,952

Asst Professor of
1
100 9.38 50,814
Radiation oncology
(12
65,000)
Education: MB.BS (1980) U of Hong Kong; Internship (1980-81) Queen Mary
Hospital, Hong Kong; Registrar (1981-84) Queen Mary Hospital; Fellowship
(1987-89) Hamilton Regional cancer Centre, canada. Publications:
Co-author of 2 articles in professional journals.

B.

Revised Contracts 1989-90

08/14/89

Allen, Fritz

Professor of
O1emistry
Revised to add SAC for administrative duties.

08/14/89

Bowes, S. Gregory

Revised to add SAC

am

T

Actirg Director,
T
Valencia Camty Brard1

100 9

47,000
SAC: 2 , 000
DA:2,000
dislocation allqwance for administrative duties. .
--10;"

100 9

40,500
SAC: 500

•

•
07/01/89

Bruno, Askiel

Asst Professor of

2

034 12
21,612
VAMC: 066
(100 12
63,812)
Revised to increase UNM ~ arxl increase annual salary rate.
Neurol~

08/14/89

Dent, stephen D.

Assoc Dean of Arch
Assoc Prof of Arch
Revised to show administrative ~i.ntment.

08/14/89

Fernarrlez, Rosa. M.

Revised to change title

T

100 9

35,250

Lecturer III in
N
Mod & Class I.an:Juages
tenure cxxie.

100 9

27,600

am

10/01/89

Frandsen, Kenneth D. Assoc Dean of A&S, T
Prof of CcmtJ..mi.cation

08/14/89

JU, Frederick D.

100 32Wks 46,359
(9
56,500)
SAC:2,462
Revised to add SAC for administrative duties arxl increase base salary.
Effective 10/1/89 this contract supersedes one dated 6/1/89.

•

Er'Y¥,
Er'Y¥

Olainnan Mech

T

100 9

69,985

T

100 9

36,200
SAC: 500

Nielsen, M.
Asst Dean, Eklucation 6
Elizabeth
Asst Prof of Spec Eii
Revised to add administrative title.

100 9

28,316

100 4.5
050 4.5

12,915
6,458

Prof of Mech
Revised to increase base salary•
Cq,.~~-

08/14/89

Morrow, -eDrl'P J.

Assoc Professor of

Olemist:ry
Revised to add SAC for administrative duties.

08/14/89

08/14/89

Olbright, lllcima G. Lecturer II in Nursi.rg

Revised to change from full-time duri.rg semester II.
08/14/89

Pabisch, Peter K.

08/14/89

sarrlers, SCott P.

Professor of Moden1 T
& Classical I.an:Juages
Revised to add SAC for administrative duties.

100 9

39,575
SAC:3,000

100 9
Asst Prof of Dental Program:;
Revised to increase base salary.

38,500

Assoc Prof of ~lish T,N

08/14/89

•

senninger, Claude-M. Professor of z.b3.en1 T
Classical ~ e s
Revised to add SAC for administrative duties •

08/01/89

stuart, David

100 9

Asst VP/AA,
100 11
Vis Assoc Prof Anthropol~
(12
Revised to change title arxl increase salary.

'= 11-.,-

44,500
SAC:1,500
44,458
48,500)

"::'

08/14/89

Tolman, Jon M.

Assoc Dir of IAI, T
Prof of Mod & Class I..arq

100 9

40,565
SAC:4,415

Revised to add SAC for additional administrative duties.
Weller, Martha

Lecturer in
V
Cosmetology, Gallup Br
Revised to add SAC for administrative duties.

08/14/89

II.

100 9

24,441
SAC: 1,400

•

RESIGNATIONS
Title

Name

& Dept

Effective Date

Manhart, catherine J.

I2cturer in Business Tech,
Gallup Brardl

1/19/90

Varsa, Elizabeth W.

Asst Professor,
Pathology

10/14/89

Title & Dept

Effective Date

Barnard, Ray s.

Associate DireCtor,
Personnel

10/01/89

Brown, Claude H.B.

university Physician,
student Health center

11/01/89

Dohme, Isabelle M.

staff Assistant,
Dept of orthopaedics

10/01/89

Sr. Research Fn:Jineer V,
NMERI

10/01/89

Asst Fonnan-eaTp Roam,
Printin;J Plant

01/01/90

III. REI'IREMENTS
Name

CANCELLED

Sirranons, Kenneth B.
CANCELLED

Wilder, 01arles W.

V.

•

LEAVES
Name

A.

Title & Dept

Dates

Vis Asst Professor
of Math & stat

8eIrester II

Assoc Professor
'Iheatre Arts

8eIrester II

Assoc Professor
Management

8eIrester I I

Leave Without Pay

Aceves, Alejandro
Pearson-Davis, SUsan
Tripp, Robert

s.

-12-

1989-90
1989-90
1989-90

•

/.0 ••

B.

•

sabbatical leave

Abrams, Jane
Alverson, Dale C.

full pay

Professor of

1989-90

Art & Art History

semester II

Associate Professor
of Pediatrics &

1/1/906/30/90

full pay

Professor of

1989-90

full pay

0Junselin;J

semester II

Ob/Gyn
Anderson, Darrell

am

Family studies
Bedrick, Edward J.

Assistant Professor
of Math & statistics

1989-90

2/3 pay

semester II
1990-91

semester I
Conniff, Michael

Professor of

1989-90

History

semester II

2/3 pay

1990-91

semester I

•

full pay

Dodson, carolyn

Assistant Professor
of Librarianship

Field, Frank R.

Olair & Professor
1989-90
of Tedmological &
semester II
()c::oJpational Education

Full pay

Frederick, Janet E.

Assistant Professor
of Librarianship

1/1/90 6/30/90

full pay

Garcia, F. Olris

VP/Academic Affairs;
Professor of
Political science

1/1/906/30/90
1990-91

2/3 pay

3/1/908/31/90

semester I
Gerdes, Dick

Olair & Professor of 1989-90
Modern/Classical I.arg semester II

Goldsmith, Ti.m:rt:hy

Assistant Professor
of Psychology

1989-90

full pay
2/3 pay

semester II
1990-91

semester I
Gurbaxani, Shyam

Professor of

1989-90

EEX::E

semester II

2/3 pay

1990-91

semester I
Hammes, Michael

Assistant Professor
of HPPEIP

•
-lJ- .

1989-90

semester II

full pay

t:17

..
·.1\:

'38
Kudo, Albert M.

Professor of
Geology

1989-90
semester I I

Leith, James

Assoc Professor of
Mech EnJineerin}

1989-90
2/3 pay
Academic Year

MacPherson, william

Professor of Law

1989-90
semester I I

full pay

Marquez, Maria Teresa

Professor of
Lihrarianship

1/1/90 6/30/90

full pay

McCullough-Bral:son, Ellen

Associate Professor
of Music

1989-90
semester I I

full pay

Assistant Dean;

3/1/908/31/90

full pay

Professor of
Bioc:hemistry

1/1/9012/31/90

2/3 pay

Professor of

1989-90
semester I I
1990-91
semester I

2/3 pay

Obenshain,

s.

SCott

Professor of
Pediatrics & FC&EM
Orrdahl., John L.

Radosevich, H. Raymorrl

Management

full pay

Rhine, stanley

Assoc Professor of
Antllropology

1989-90
semester I I
1990-91
semester I

2/3 pay

Riedesel, Marvin L.

Professor of
Biology

1989-90
semester I I

full pay
2/3 pay

Professor of

1989-90

History

semester I I

Rogers, Joyce E.

Assoc Professor of
StIpp E:iuc
Coniversity college)

1989-90
semester I I

full pay

SChulz, Denise Ann

Associate Professor
of Theatre Arts

1989-90
semester I I

full pay

Professor of
Physics & Astronany

1989-90

full pay

semester I I

Slaughter, M. Jane

Assoc Professor
of History

1989-90
semester I I

full pay

SWinson, Derek

Professor of
Physics & Astronany

1989-90
. semester I I

full pay

Robbins, Richard G.,

SCUlly, MarIan

o.

-14-
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•

---

'rhombiII, Rarrly

•

-
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Professor of
Biology

---

--

---

1989-90

2/3 pay

semester I I
1990-91

semester I
Weiss, Gerald K.

Professor of
Physiology

1/1/906/30/90

full pay

Wolfe, David M.

Professor of
Physics & Astronany

1989-90

full pay

semester I I

Associate Professor
of camnuni.cation

semester I I

woodall, William Gill

1989-90

full pay

There being no further business, the meeting adjourned at 12:20 p.m.

APPROVED:

•
ATTEST:

•
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BYLAWS OF THE
CARRIE TINGLEY HOSPITAL

Article I.

PREAMBLE

The Carrie Tingley Hospital is a hospital proqram,
deriving its legal status from Statutes of the State of New
Mexico, Chapter 23, Article 2, Sections 23-2-1 et seg., NMSA
1978, as amended.

By resolution adopted by the Board of Directors on
September 8, 1987, Carrie Tingley Hospital shall be operated
as a separate organizational unit of the UNM Medical Center

•

possessing all components and services necessary to allow it
to operate in accordance with its mission.

Article II.

PURPOSES

The Carrie Tingley Hospital program shall:

a.

Provide responsive, caring, and coordinated health

care services of the highest quality to New Mexico
children with chronic impairments and who reguire
long-term in-patient or out-patient medical or surgical

1

•

•

care or treatment.

Such services will be directed to

the whole child and his family.

b.

Provide, in conjunction with the UNM Medical

Center, for the education of physicians and other
health care professionals, including clinical care and
research.

Article III.

GOVERNANCE.

Section 1.

Board of (Directors) Regents

Section 23-2-3(2), NMSA 1978, as amended, provides that

•

the Board of Regents of the University of New Mexico shall
manage, control and govern the Carrie Tingley Hospital
program.

Section 2.

Officers of the Board of (Directors) Regents

The officers of the Board of (Directors) Regents of
Carrie Tingley Hospital program shall be the officers of the
University of New Mexico Board of Regents.

Section 3.

Meetings of the Board of (Directors) Regents

2

•

•

Meetings of the Board of

(Directors) Regents of Carrie

Tingley Hospital program shall be conducted as part of the
regularly scheduled meetings of the University of New Mexico
Board of Regents, and shall be conducted in accordance with
the rules and procedures governing meetings of the Board of
Regents.

Section 4.

Powers of the Board of

(Directors) Regents

The powers of the Board of (Directors) Regents shall be
those specified in Section

23-2-3~

NMSA 1978, as amended, as

follows:

•

(a )

To manage, control and govern the Carrie Tingley

hospital program under rules.

regulations, or other

directives and policies as the Board of Regents may
from time to time prescribe.
(b)

The Board of Regents of the University of New

Mexico has the full

power to enter into contracts or

other agreements as it deems necessary or desirable for
the operation and management of the Carrie Tingley
hospital program.

3

•
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•

section 5.

a.

Advisol:Y Group

Section 23-2-2, NMSA 1978, as amended, requires the

Board of (Directors) Regents to establish and consult

with an Adviso:ry Group.
b.

By resolution, adopted september 6, 1987, the Board

of (Directors) Regents established a nine person
Adviso:ry Group consisting of three Parents and six
health professionals or other persons with experience in
the delive:ry of health services to children.

'Ihe term

of the appointment by the Board of (Directors) Regents

•

to the Adviso:ry Group shall be the Period specified in
the appointment (and until a successor is appointed).
If requested by the President of the Board of Regents «
the Adviso:ry Group member may continue to serve beyond
the period of appointment until a successor is named.
c.

In that same resolution, the Board of (Directors)

Regents directed that the Medical Director/Chief
Executive Officer shall be an ex-officio member of the
Advisol:Y Group, with the right to Participate in all
activities of the Advisol:Y Group, but without a vote.

section 6.

•

Adviso:ry Group - Powers and Duties

4
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•

i.The Board of
September 8,

(Directors)~

i987~

Regents by resolution adopted

constituted the Advisory Group of the

Carrie Tingley Hospital as the governing board of the Carrie
Tingley Hospital designated by and responsible to the Board
of (Directors) Regents for the internal control and
management of Carrie Tingley Hospital.

2.

The Advisory Group is authorized to manage the property

and business of Carrie Tingley Hospital consistent with
Bylaws and policies adopted by the Board of

(Directors)~

Regents except as such authority may be limited by law.

The

Advisory Group shall have all powers reasonably necessary to
carry out its express powers to manage the property and

•

business of Carrie Tingley Hospital .

3.

Consistent with its constitutional and statutory

responsibilities,

the Board of

(Directors)

Regent~

of Carrie

Tingley Hospital reserves to itself the right to consider
any matter relating to the Hospital.

4.

The Advisory Group shall exercise its authority in

accordance with the following standards and criteria:

5

•

•

a.

The standards of the Joint Commission on

Accreditation of Health Care Organizations and the
Council on Medical Education and the Accreditation
Committee on Graduate Medical Education of the American
Medical Association as long as resources are reasonably
available so as to make it possible to comply with such
standards.
b.

The provisions of the Resolution Constituting the

Advisory Group, adopted September 8, 1987, by the Board
of (Directors) Regents of Carrie Tingley Hospital.

Section 7.

Officers of the Advisory Group
Election and Term of Office

•

The officers of the Advisory Group shall be a Chairman,
a Vice Chairman and a Secretary-Treasurer, all of whom shall
be elected by a majority vote at the regular board meeting
in the month of October.

The Chairman shall not serve more

than two (2) consecutive annual

terms.

The term of each

officer shall be one (1) year.

Section 8.

Duties of Officers of the Advisory Group

6
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•

Chairman:

The Chairman shall:

call and preside at all

meetings; have the power to appoint committees of the
Advisory Group; be the liaison between the Advisory Group
and the Board of

(Regents); approve the meeting agenda in

consultation with the Medical Director/Chief Executive
Officer and be available for consultation with the Medical
Director/Chief Executive Officer on request; and be an
ex-officio member of all committees.

Vice Chairman:

The Vice Chairman shall act as Chairman

and shall serve in the absence of the Chairman and, when so
acting, shall have all of the power and authority of the
Chairman.

•

Secretary-Treasurer:

The Secretary-Treasurer shall

supervise and act as custodian of all records and reports.
The Secretary-Treasurer shall supervise the recording of
minutes of the Advisory Group and shall be responsible for
the keeping and reporting of adequate records of all
transactions,

including financial

transactions, and shall

perform other duties as assigned by the Chairman.

Section 9.

Regular and Special Meetings of the Advisory

Group

7

•
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•

a •

Regu 1ar f"leetings
The Advisory Group shall meet monthly at a time

and place set by the Advisory Group.
b.

Special Meetings
Special meetings of the Advisory Group may be

called by the Chairman, or at the request of a majority
of members of the Advisory Group.

Notice of special

meetings shall be in conformance with the Open Meeting
resolution in affect at the time such special meeting
is called.

Section 10.

•

Meetings Open to the Public

Except provided in Section 10-15-1 et seq., NMSA 1978,
as amended, all meetings of the Advisor-y Gr-oup shall be open
to the public.

Section 11.

Quorum of the Advisor-y Group

A quor-um shall consist of a major-ity of the active
members of the Advisory Gr-oup.

An active member is any duly

appointed member who has not r-esigned, and any member whose
ter-m has expir-ed,

but who has agreed to continue ser-ving

until a successor is appointed.

8
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Section 12.

Attendance at the Advisory Group Meetings

Advisory Group members are expected to regularly attend
all meetings of the Advisory Group and of their respective
assigned committees.

Three (3) consecutive unexcused

absences shall be cause for dismissal from the Advisory
Group and shall be reported to the Board of

(Directors)

Regents.

Section 13. Committees of the Advisory Group

a.

•

Standing and Ad Hoc Committees

The Chairman of the Advisory Group may establish
standing and ad hoc committees.

The Chairman shall

designate the chairmen of the committees.

The Chairman

may appoint standing committees with approval of the
members of the Advisory Group.

b.

Ad Hoc Committees

The Chairman may appoint special or ad hoc
committees at any time for special purposes, such
purposes to include evaluation of the performance of

9

•
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•

the Advisory Group and to evaluate and resolve conflict
of interest issues.

c.

Committee Terms

All committee terms shall be for the term
specified in the appointment by the Chairman of the
Advisory Group.

d.

Committee Meetings

Committee meetings shall be held on the call of
the Committee Chairman.

•

Article IV.

REMOVAL OF THE MEMBERS OF THE ADVISORY GROUP

Section 1.

Removal

The Board of (Directors) Regents may, with cause,
remove a member of the Advisory Group.

Article V.

•

CONFLICT OF INTEREST

10
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•

No members of the Board of
Tingley

(Directors) Regents of Carrie

Hospital, or the Advisory Group or employees of said

institution, shall utilize the position he holds on said board,
or within said Hospital, for the purpose of obtaining undue

advantage for himself or for any organization in which he is
interested or with which he is associated in any transaction
involving the hospital.

Board of (Directors) Regents members,

Advisory Group members, and Hospital employees shall exercise
their best judgment for and on behalf of the hospital, to the
exclusion of any personal interest.

Article VI.

•

PERFORMANCE

The Advisory Group shall evaluate its own performance on or
before the annual meeting and shall specify the authority and
responsibility of each level of organization in respect to the
review of its performance.

Article VII.

REPORTING

The Advisory Group shall report on a regular basis, at least
quarterly,

to the Board of (Directors) Regents and as specified

from time to time.

11
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•

PERSONNEL

Article VIII.

Section 1.

General Delegation of Authority

The Board of (Directors) Regents delegates to the
Medical Director/ Chief Executive Officer or designee all
powers to appoint and remove officers, agents, and
employees, and to fix employees' compensation, except as
provided in Section 2 below.

Section 2.

Appointment and Removal of Medical

Director/Chief Executive Officer

•

The President of the University or designee shall
appoint or remove the Medical Director/Chief Executive
Officer of Carrie Tingley Hospital only after consultation
with the (Board of Directors) Regents and the Advisory
Group.

The President of the University or designee shall

fix the compensation of the Medical Director/Chief Executive
Officer.

Article IX.

ADMINISTRATION

Section 1.

Medical Director/Chief Executive Officer

12
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Day-to-day administration of Carrie Tingley Hospital
shall

be conducted by the Medical Director/Chief Executive

Officer or designee.

The Medical Director/Chief Executive

Officer or designee shall be responsible for all non-medical
business and administrative aspects of the operation of the
Hospital and shall be responsible for all medical aspects of
the operation of the Hospital.

The Medical Director/Chief

Executive Officer or designee shall serve as primary liaison
between the UNM Medical Center,
the Medical Staff.

the School of Medicine, and

The Medical Director/Chief Executive

Officer shall report to the Director of the UNM Medical
Center.

4It

Section 2.

Responsibilities

The Medical Director/Chief Executive Officer or
designee !l'li 11 :

be responsible for the implementation of

established policies in the operation of the Hospital;
provide liaison among the Advisory Group,

the Medical Staff,

and the Director of the UNM Medical Center; report to the
Advisory Group on the overall activities of the Hospital;
provide the Hospital's professional staff with the
administrative support reasonably required to carry out

13
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•
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Office~ o~

wo~k

p~ofessional
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administ~ative
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privileges may practice only within the scope of the
privileges granted by the UNMMC Board.

All applicants for

staff appointment shall follow the procedure as identified
in the Bylaws, Rules and Regulations of the Medical Staff of
UNf'1f"IC .

The UNMMC Medical Staff Executive Committee's

recommendations to accept or reject the applicant shall be
submitted to the UNMMC Board.
accept,

If it is recommended to

the UNMMC Medical Staff Executive Committee shall

also recommend privileges, staff category and clinical
service.

In the event that the UNMMC Board does not concur

with all or part of the UNMMC Medical Staff Executive
Committee's recommendation,

the application shall be

reviewed by the UNMMC Joint Conference Committee before

•

final UNMMC Board decision .

All initial appointments shall

be for a probationary/provisional period of six months.
Upon completion of the probationary/provisional period,
permanent appointment shall be considered by the UNMMC Board
and, if approved, shall be in effect for the remainder of
the year or until the next biannual reappointment period for
that applicant's service but not exceed a period of two (2)
years.

Section 2.

Medico-Administrative Positions

16
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•

Physicians and dentists employed by the Hospital,
either full-or part-time, whose duties are
medico-administrative in nature and include clinical
responsibilities or functions with UNMMC Medical Staff
involving their professional capability as physicians or
dentists, must be members of the UNMMC Medical Staff,
achieving this status by the same procedure provided for
qther UNMMC Medical Staff members.

Their privileges should

be delineated in terms of their education,

training,

competence, and character, and, as well, in terms of their
employment.

Given any disciplinary action,

they shall be

entitled to exercise all due process provisions entitled in
the Medical Staff Bylaws unless otherwise specified in their

•

contract .

Section

Medical Staff Bylaws

The Medical Staff Bylaws of the UNMMC shall be the
Carrie Tingley Hospital Medical Staff Bylaws.

Section 4.

Medical Care Evaluation

The UNMMC Medical Staff shall establish controls that
are designed to ensure the achievements and maintenance of

17
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•

high standards of professional ethical practice,

including

quality assurance and utilization review of medical care
rendered at the Carrie Tingley Hospital, and to assure the
provision of one level of patient care and to assure that
all patients with the same health care problem are receiving
the same level of care at the Hospital.

Article XI.

QUALITY OF PROFESSIONAL SERVICES

Section 1.

Advisory Group Responsibility

The Advisory Group hereby acknowledges and accepts the
Directors' delegation to the UNMMC Board and to the UNMMC

•

Medical Staff of the authority to perform review and
evaluation activities to assess,
quality of patient care.

preserve and improve the

The Advisory Group,

through the

14edical Director/Chief Executive Officer, shall provide
whatever administrative assistance is reasonably necessary
to support and facilitate the implementation and the ongoing
operation of these review and evaluation activities.

Section 2.

Medical Staff and Other Professionals

18
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•

The Medical Staff of Carrie Tingley Hospital, as
members of the UNMMC Medical Staff and other health care
professionals providing patient care services, shall be
accountable to the UNMMC Board for conducting activities
that contribute to the preservation and improvement of the
quality and efficiency of patient care provided in the
Hospital,
(a)

including:
The provision of continuing professional

education, shaped primarily by the needs identified
through the review and evaluation activities.
(b)

The prudent use of the Hospital's resources

through utilization review measures based on patient
specific needs.

•

(c)

The continuous monitoring of patient care practice

through defined functions of the UNMMC Medical Staff,
and through mechanisms established by other health care
professionals to assure that all individuals who
provide patient care services, but who are not subject
to the medical staff privilege delineation process are
competent to provide such services.
(d)

The retrospective review and evaluation of the

quality of patient care through a valid and reliable
patient care evaluation procedure.

19
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(e)

Such other measures as the UNMMC Board may, after

receiving and considering the advice of the UNMMC
Medical Staff, of other health care professionals and
of the Medical Director/Chief Executive Officer of
Carrie Tingley Hospital, deem necessary for the
preservation and improvement of the quality and
efficiency of patient care in accordance with the UNMMC
Medical Staff Bylaws.
All such findings and recommendations shall be in
writing, signed by the persons responsible for
conducting the review activities, and supported and
accompanied by reliable documentation upon which the
UNMMC Board may take informed action .

•

Article XII

CARRIE TINGLEY HOSPITAL VOLUNTEERS

Section 1.

Authority

The Board of (Directors) Regents authorizes the
organization of the Carrie Tingley Hospital Volunteers to
aid in the operations of the Hospital, subject to review and
approval of bylaws and operating procedures of the
Volunteers by the Advisory Group.

20
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Section 2.

Purpose

The primary purpose of the Carrie Tingley Volunteers is
to promote and advance the welfare of the Hospital and its
patients through ways and means approved by the Hospital
Administration as follows:

(a)

Providing service in a volunteer capacity.

(b)

Providing better community understanding of the

Hospital program and its goals.

Article XIII.

•

Section 1.

AMENDMENTS

Vote

These Bylaws may be amended by affirmative vote of a
majority of the members of the Board of (Directors) Regents
on

its own initiative, or following the review and

recommendation of the Advisory Group.

Section 2.

Review

These Bylaws shall be reviewed by the Advisory Group
every tl,-JO years.

21
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Approved and adopted this date by the Board of

(Directors)

Regents of Carrie Tingley Hospital.

Done at Albuquerque, New Mexico,

, Chairman

~J1;L

, 'vice Chai rman

•
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(Approved by the Faculty Senate April 11, 1989)

THE UNIVERSITY OF NEW MEXICO
POLICIES AND PROCEDURES REGARDING RESEARCH FRAUD
(MISCONDUCT IN SCIENCE)

1.

Introduction
Integrity, trust, and respect are important elements in an academic research

environment. Investigators typically conduct research and explain findings and theories
with painstaking diligence, precision, and responsibility. However, a growing number of
cases involving research fraud threatens to both erode the public trust and cast doubt on
the credibility of all researchers.
Because the University of New Mexico as well as the general public a.T1d
government are affected by this issue, the University has decided to take steps to deal
•

with research fraud if it arises and to ensure the credibility and objectivity of research
activities. These steps are, in broad terms, to:
1.

Ensure that ethical standards for research at UNM are clearly understood and
applied.

2.

Promptly inquire into allegations of fraud and, where appropriate, initiate
formal investigations and advise sponsors of action taken.

3.

Ensure that each investigation is properly documented to support findings
and carefully conducted to protect any person whose reputation may be
placed at risk during the process.

The policy and procedures regarding research fraud are intended to protect the
integrity of the University's research enterprise and not hinder the search for truth or
interfere with academic freedom.

•
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II.

Definition:
"Research fraud" or "fraud" applies to sponsored and unsponsored research and

means: intentional fabrication, falsification, misrepresentation, theft, or plagiarism
concerning research results, activities, and related documentation; it also means gross
carelessness in conducting research amounting to wanton disregard of truth or
objectivity, or failure to comply or at least attempt to comply with material and relevant
aspects of valid statutory or regulatory requirements governing the research in question.
Research fraud is not an error in judgment, a misinterpretation of experimental results, an
oversight in attribution, a disagreement with recognized authorities, a failure in either
inductive or deductive reasoning, an error in planning or carrying out experiments, a
calculation mistake, or being wrong or ignorant.
III.

Policy
A.

•

Research fraud cannot be tolerated and will be fIrmly dealt with when clearly
shown to be present.

B.

Charges of research fraud by persons who do not fully identify themselves
shall not be acted upon. Charges from a properly identified party shall be
promptly reviewed and a copy of this Policy shall be made available to such
party. If health or safety is involved, prompt remedial action shall be taken.
The charges shall be treated at ascending levels of formality to minimize
distraction from normal activities and permit the taking of action tailored to
the authenticity and seriousness of the charges and the nature and extent of
the misconduct.

C.

Every effort shall be made to protect the rights and the reputations of
everyone involved, including the individual who in good faith alleges
perceived misconduct as well as the alleged violator(s). However, persons
making intentionally dishonest, malicious, or irresponsible allegations shall

•
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•

be severely dealt with and may be subject to dismissal as well as criminal
and/or civil legal action.
D. All faculty members, staff, and students are expected to cooperate with
committees conducting inquiries or investigations. Care will be exercised at
all times to ensure confidentiality to the maximum extent possible and to
protect the safety and privacy of persons involved in the research under
inquiry or investigation. Files involved in an Inquiry or Formal Investigation
shall be kept secure and not retrievable by personal identifiers, and applicable
State and Federal law shall be followed regarding confidentiality of
personnel records.
IV.

Procedures
A. Processing Initial Allegations of Research Fraud
1.

•

An initial report of alleged fraud shall be treated and brought in a
confidential manner to the attention of the faculty member or other
person (e.g., chairperson, supervisor, director, principal investigator)
responsible for the researcher(s) whose actions are in question. (Accuser
may wish to seek counsel prior to bringing charges.) That faculty
member or other person shall, in turn, make an immediate confidential
report of the allegations to the Vice President for Research or the
Director of the Medical Center, as appropriate. The Vice President for
Research or the Director for the Medical Center may at their discretion
and as they deem appropriate inform the accused of the charges and, if
the accuser consents, of the identity of the accuser. The Vice President
for Research or the Director of the Medical Center acting as appropriate
through deans, chairpersons or directors shall take immediate corrective

•

action if a threat to health or safety is involved.
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2.

The Vice President for Research or the Director of the Medical Center
shall promptly review the allegation and prepare an initial finding.
(Note: "Finding" as used herein means a written document containing a
full explanation of the facts and the reasoning which supports a decision
of innocence or violation.) The Vice President for Research or Director
of the Medical Center may appoint an ad hoc Committee for this
purpose. Such Committee shall consist of three faculty members at least
two of whom including the chairperson shall be tenured. Deans,
chairpersons, and directors shall be eligible for appointment to such
Committee. Should the allegation be considered frivolous or unfounded
by the Vice President for Research or the Director of the Medical Center,
the person bringing the charges shall be so informed and appropriate
further inquiry made, if necessary, concerning the accuser's motivation
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or responsibility. The Vice President for Research or Director of the
Medical Center shall take disciplinary action against the accuser if
appropriate or recommend administrative sanctions or criminal or civil
legal action to the President
B. Inquiry
1.

If from the report and initial fmding the Vice President for Research or

Director of the Medical Center believes that allegations warrant further
inquiry, the Vice President for Research or Director of the Medical
Center shall provide a copy of the finding to the President and shall
appoint an Inquiry Committee of three persons other than persons
previously serving as ad hoc Committee members. At least two
Committee members shall be tenured faculty. One of the tenured faculty
members shall chair the Committee. Care shall be taken to ensure that
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no Committee member has a potential or actual conflict of interest with
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the researcher(s) under investigation or with the accuser. All Committee
meetings shall be held in confidence in a secure area.
2.

The Inquiry Committee shall promptly review the initial report and
finding and other available infonnation on a preliminary basis. If, based
on this preliminary review, the Committee believes that the Inquiry
should be dropped because the allegations are irresponsible, trivial, or
clearly insubstantial, the Committee shall submit a finding to that effect
to the Vice President for Research or the Director of the Medical Center,
as appropriate, and to the President, and the Inquiry shall be terminated
preferably without any notice or publicity whatsoever, except for action
as in A.2. if appropriate. If, however, the Inquiry Committee believes
the allegations are prima facie responsible and have substance, the
Committee shall notify the sponsoring agency if appropriate under the
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agency's criteria, and each person accused of fraud shall be advised by
the Vice President for Research or the Director of the Medical Center in
writing of (a) the allegations, (b) the identity of the accuser, (c) the
identity of the Committee members, (d) the right to retain private
counsel, and (e) the need to retain all documents, records, tapes, etc.,
relating to the research in question in unaltered condition.
3.

The length of the inquiry shall not exceed sixty days unless prior written
approval for a longer period is obtained Wm the Vice President of
Research or the Director of the Medical Center. After completion of the
inquiry, the Inquiry Committee's finding shall be provided to the Vice
President for Research or the Director of the Medical Center and to the
President. If the Inquiry Committee's finding is that the allegations lack
sufficient substance or support to justify a fonnal investigation, the
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individual(s) who reported the alleged fraud and the accused shall be so
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notified in writing by the Committee Chairperson. All University
personnel involved in or contacted in connection with the inquiry shall
be informed in writing of the results and shall refrain from making any
comments on the matter whatsoever outside of Committee business
unless authorized in writing by the Committee Chair. If in its finding the
Committee also determines that the charges were dishonest, malicious,
or irresponsible, the Vice President for Research or the Director of the
Medical Center, or, if necessary, the President, shall take appropriate
disciplinary or legal action such as proceedings leading to dismissal of
the person making the changes or referral of the matter for criminal or
civil legal action.
C.

Formal Investigation
1.

•

If the Inquiry Committee unanimously recommends in writing to the
Vice President for Research or Director of the Medical Center that a
formal investigation is warranted, the Vice President for Research or the
Director of the Medical Center, as appropriate, shall appoint in
consultation with the University President an Investigation Committee of
five tenured faculty members including the chairperson. No person shall
be appointed to the Investigation Committee who was ineligible for or
who served on the Inquiry Committee, or who has any potential or actual
conflict of interest with the persons under investigation or with the
accuser. Committee members should be selected on the basis of relevant
research background and experience. If required by sponsoring agency
regulations, the University shall notify the agency of its decision to
commence an investigation.
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2.

Each researcher under investigation shall be apprised of the allegations
in writing, of the identity of the members of the Investigation
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Committee, and of the right to retain private legal counsel. The accused
person(s) as a whole and the accuser(s) as a whole shall each have the
right to challenge the appointment of one member. Such challenge shall
be made in writing to the chairperson within 10 days of notification of
the identity of members. Upon receipt of the challenge the chairperson
shall promptly appoint another member to replace the challenged
member and notify all parties of the member's identity. Further, the
accused person or persons as a whole shall be accorded the right to select
one person not under investigation having technical expertise to assist
the Committee. Such person shall be appointed to the Committee as a
non-voting member and shall be subject to all rules adopted by the
Investigation Committee including requirements for confidentiality.
During the investigation University legal counsel shall be available to

•

the Committee for consultation. Information concerning the research
under investigation such as laporatory notebooks and related records of
research activities, topical, technical, and summary reports, drafts of
unpublished manuscripts and related data and materials shall be made
available as requested by the Committee.
4.

The Committee shall hold all meetings in confidence unless open
meetings are approved in writing by the President. The Committee from
time to time shall inform each accused person under investigation of its
general progress. Accused persons under investigation shall be treated
as innocent of the charges at all times until and unless duly found to be
in violation. Accused persons shall be afforded the opportunity to
respond to the charges and to questions posed by the Committee and to

•

provide additional information or explanations voluntarily. In response
to a request by the accused or on the Committee's own initiative, it shall

7

•

be a matter of the Committee's sole discretion subject to written
approval of the President as to whether and how the accused and accuser
should confront each other, or the case should be publicized. Factors to
be considered in recommending such disclosure, confrontation, or
publication shall include a) the behavior and actions of the accused and
accuser, b) regulatory requirements of the sponsoring agency or
contractual provisions governing the research, c) whether in view of the
nature of the case the proposed action would enhance impartiality,
objectivity, and fairness in the manner of conducting the Committee's
proceedings and in reaching a just decision, and d) relationship of the
University's investigative efforts to criminal or civil court proceedings or
to investigative efforts by the sponsor.
5.

•

The Committee may in its discretion for itself or on behalf of the accused
or accuser require delivery of documents, interview witnesses, take
depositions or signed statements of witnesses, obtain evidence, visit
sites, and replicate tests. The Committee may also hold hearings and
shall maintain a verbatim written record of all proceedings. Courtroom
procedures may be followed at the discretion of the Committee. The
President or President's designee may be present at any proceeding or
meeting of the Committee.

6.

A finding that a person has committed research fraud shall require a
unanimous vote of the Investigation Committee. The accused person
shall have fourteen days to provide comments on the fmding to the
Committee.

7.

•

If a unanimous vote of the Committee for a finding of research fraud is
not obtained, then the person under investigation is innocent of research
fraud.
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8.

The Committee may also recommend separately or with the above
findings that, because in its unanimous opinion the allegations of fraud
appear to be malicious, intentionally dishonest, or irresponsible, a further
investigation of the accuser should be initiated. Alternatively, the
Committee may actually find by unanimous vote that the allegations of
research fraud were malicious, intentionally dishonest, or irresponsible.
In such instance, the accuser shall have fourteen days to provide written
comments thereon to the Committee.

9.

The findings in 6., 7., or 8. above and the comments of the accused
and/or accuser as applicable shall be included in a final written report of
the Committee signed by all voting members which shall be submitted to
the President.

D. Action Following Investigation

•

1.

If the Committee finds research fraud, the University shall take the
following actions as required or appropriate:
a)

Notify the sponsoring agency of the findings;

b)

Take steps to withdraw, retract, modify, or explain all pending and
previously published abstracts and papers related to the fraudulent
research and to alert publishers, organizations, and the public to
the affected research;

c)

Take or initiate appropriate disciplinary action (e.g., dismissal
proceedings) as well as administrative, criminal, or civil legal
action concerning the persons found to have committed research
fraud; and

d)

•

Take any other steps deemed appropriate to accomplish justice and
preserve the integrity of the University and the credibility of the
Sponsor's program.
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2.

If the Committee does not find research fraud, efforts will be undertaken
to the extent possible and appropriate by the University to fully protect,
restore, or maintain the credibility of the research project, research
results, and the reputation of the accused, the sponsor, and others who
were involved in the investigation or deleteriously affected thereby.
Evidentiary material, documents, etc., shall be disposed of in accordance
with University Counsel's advice.

3.

If the Committee further finds that a party's allegations were malicious,

intentionally dishonest, or irresponsible, steps shall be taken by the
University to further investigate the party and take appropriate
disciplinary or legal action. If such party is not associated with the
University, appropriate organizations or authorities shall be notified and
administrative or legal action considered.

•

4.

The Board of Regents in the pursuit of justice and fairness may, in its
sole discretion, fully or partially reimburse the accused and/or the
accuser for legal fees in cases of unusual hardship.

E.

Compliance With Federal Policies
Faculty members or others who are on the staff of the Veterans
Administration Medical Center or who perform clinical, medical, or other
specialized research under the aegis of UNM must also comply with federal
policies and guidelines which govern such work. See paragraph H. below.
The Committees shall cooperate with the University in meeting various
Federal agency reporting requirements regarding their inquiries or
investigations.

•
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F.

Distribution of this Document
Present faculty and staff shall be given copies of this document as soon as
possible. New faculty and staff shall be issued a copy at the time of initial
employment, and dissemination shall be made to students in an appropriate
manner.

G.

Continuing Review of Policy
These University policies and procedures relating to ethical conduct of
research and investigation of allegations of fraud shall be under continuing
review and modified in light of the experience gained. Suggestions for
revision should be sent to the Research Policy Committee.

H. Treatment of Federal Agencies' Final Rules
1. As federal agencies issue their own final rules on misconduct in science
which set forth the duties and responsibilities of their awardee and applicant

•

institutions, such final rules will govern where applicable.
2. It shall be the responsibility of each individual, unit, or group involved in
applying for, receiving, or working under, grants or contracts with the federal
agency to be familiar with that agency's fmal rule on misconduct in science.
3. Questions concerning the applicability of a federal agency fmal rule in
matters of misconduct in science shall be referred to the University Counsel
for resolution.
4. Agency final rules shall be appended hereto for record purposes.
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